
VETO AND POLLING PROCESS AND CONVENING SPECIAL SESSIONS 

Constitution 

Article VI, Section 10. Veto power. (1) Each bill passed by the legislature, except bills 
proposing amendments to the Montana constitution, bills ratifying proposed amendments 
to the United States constitution, resolutions, and initiative and referendum measures, 
shall be submitted to the governor for his signature. If he does not sign or veto the bill within 
10 days after its delivery to him, it shall become law. The governor shall return a vetoed bill 
to the legislature with a statement of his reasons therefor. 

 (2) The governor may return any bill to the legislature with his recommendation for 
amendment. If the legislature passes the bill in accordance with the governor's 
recommendation, it shall again return the bill to the governor for his reconsideration. The 
governor shall not return a bill for amendment a second time. 

 (3) If after receipt of a veto message, two-thirds of the members of each house 
present approve the bill, it shall become law. 

 (4) (a) If the legislature is not in session when the governor vetoes a bill approved by 
two-thirds of the members present, he shall return the bill with his reasons therefor to the 
secretary of state. The secretary of state shall poll the members of the legislature by mail 
and shall send each member a copy of the governor's veto message. If two-thirds or more 
of the members of each house vote to override the veto, the bill shall become law. 

 (b) The legislature may reconvene as provided by law to reconsider any bill vetoed by 
the governor when the legislature is not in session. 

 (5) The governor may veto items in appropriation bills, and in such instances the 
procedure shall be the same as upon veto of an entire bill. 

 

Article V, Section 6. Sessions. The legislature shall meet each odd-numbered year in 
regular session of not more than 90 legislative days. Any legislature may increase the limit 
on the length of any subsequent session. The legislature may be convened in special 
sessions by the governor or at the written request of a majority of the members. 

 

Article VI, Section 11. Special session. Whenever the governor considers it in the public 
interest, he may convene the legislature. 

 



5-4-301. Bills received by governor — how endorsed. Each bill passed by the 
legislature, except bills proposing amendments to the Montana constitution, bills ratifying 
proposed amendments to the United States constitution, resolutions, and initiative and 
referendum measures, must be submitted to the governor for the governor's signature. 
Each bill must, as soon as it is delivered to the governor, be endorsed as follows: "This bill 
was received by the governor this .... day of ...., 20...". The endorsement must be signed by 
the governor or by an assistant authorized by the governor. 

 History: En. Sec. 270, Pol. C. 1895; re-en. Sec. 100, Rev. C. 1907; re-en. Sec. 84, 
R.C.M. 1921; Cal. Pol. C. Sec. 309; re-en. Sec. 84, R.C.M. 1935; amd. Sec. 1, Ch. 31, L. 
1973; R.C.M. 1947, 43-501; amd. Sec. 7, Ch. 51, L. 1999. 

 

 5-4-302. Approval of bills. When the governor approves a bill, the governor shall 
sign the bill with the date of approval and deposit the bill in the office of the secretary of 
state. 

 History: En. Sec. 271, Pol. C. 1895; re-en. Sec. 101, Rev. C. 1907; re-en. Sec. 85, 
R.C.M. 1921; Cal. Pol. C. Sec. 310; re-en. Sec. 85, R.C.M. 1935; amd. Sec. 1, Ch. 157, L. 
1973; R.C.M. 1947, 43-502(1); amd. Sec. 225, Ch. 61, L. 2007. 

 

 5-4-303. Line item veto. If a bill presented to the governor contains several distinct 
items of appropriation of money, the governor may disapprove one or more items while 
approving other portions of the bill. If an item is disapproved, the governor shall append to 
the bill, at the time of signing it, a statement of the items objected to and the reasons for 
the objection. The governor shall transmit to the house in which the bill originated, or to the 
secretary of state if the legislature is not in session, a copy of the statement, and the items 
objected to must be separately reconsidered in the same manner as bills that have been 
disapproved by the governor. 

 History: En. Sec. 271, Pol. C. 1895; re-en. Sec. 101, Rev. C. 1907; re-en. Sec. 85, 
R.C.M. 1921; Cal. Pol. C. Sec. 310; re-en. Sec. 85, R.C.M. 1935; amd. Sec. 1, Ch. 157, L. 
1973; R.C.M. 1947, 43-502(2); amd. Sec. 226, Ch. 61, L. 2007. 

 

 5-4-304. Amendatory veto. The governor may return any bill to the originating house 
with the governor's recommendations for amendment. The originating house shall 
reconsider the bill under its rules relating to an amendment offered in committee of the 
whole. The bill is then subject to the following procedures: 



 (1) The originating house shall transmit to the second house, for consideration 
under its rules relating to amendments in committee of the whole, the bill and the 
originating house's approval or disapproval of the governor's recommendations. 

 (2) If both houses approve the governor's recommendations, the bill must be 
returned to the governor for reconsideration. 

 (3) If both houses disapprove the governor's recommendations, the bill must be 
returned to the governor for reconsideration. 

 (4) If one house disapproves the governor's recommendations and the other house 
approves, then either house may request a conference committee, which may be a free 
conference committee: 

 (a) If both houses adopt a conference committee report, the bill, in accordance with 
the report, must be returned to the governor for reconsideration. 

 (b) If a conference committee fails to reach agreement or if its report is not adopted 
by both houses, the governor's recommendations are considered not approved and the bill 
must be returned to the governor for further consideration. 

 (5) The governor may not return the bill for amendment a second time. 

 History: En. Sec. 271, Pol. C. 1895; re-en. Sec. 101, Rev. C. 1907; re-en. Sec. 85, 
R.C.M. 1921; Cal. Pol. C. Sec. 310; re-en. Sec. 85, R.C.M. 1935; amd. Sec. 1, Ch. 157, L. 
1973; R.C.M. 1947, 43-502(3); amd. Sec. 227, Ch. 61, L. 2007. 

 

 5-4-305. Bills returned without approval. (1) A bill or item or items of an 
appropriations bill become law whenever: 

 (a) the bill passes both houses of the legislature; 

 (b) the bill is returned by the governor without signature and with objections to the 
bill or, if it is a bill containing several items of appropriation of money, with objections to 
one or more items; and 

 (c) upon reconsideration the bill or item or items pass both houses by the 
constitutional majority. 

 (2) The bill or item or items must be authenticated by a certificate endorsed on or 
attached to the bill or the copy of the statement of objections. The form of the certificate 
must be: "This bill having been returned by the governor with objections and, after 
reconsideration, having passed both houses by the constitutional majority has become a 



law this .... day of ...., A.D. ...." or "The following items in the within statement (naming 
them) having, after reconsideration, passed both houses by the constitutional majority 
have become a law this .... day of ...., A.D. ...". The endorsement, signed by the president of 
the senate and the speaker of the house, is sufficient authentication of the bill or item or 
items. 

 (3) The authenticated bill or statement must be delivered to the governor, who shall 
deposit it with the laws in the office of the secretary of state. 

 History: En. Sec. 272, Pol. C. 1895; re-en. Sec. 102, Rev. C. 1907; re-en. Sec. 86, 
R.C.M. 1921; Cal. Pol. C. Sec. 311; re-en. Sec. 86, R.C.M. 1935; amd. Sec. 7, Ch. 309, L. 
1977; R.C.M. 1947, 43-503; amd. Sec. 228, Ch. 61, L. 2007. 

 

 5-4-306. Return when legislature not in session. (1) (a) If, on the day the governor 
desires to return a bill without approval and with objections to the bill to the house in which 
it originated, that house has adjourned for the day, but not for the session, the governor 
may deliver the bill with the message to either the chief clerk of the house or the secretary 
of the senate. 

 (b) Delivery is effectual if the originating house has adjourned for the day, but not for 
the session, or if either house is in session when the chief clerk of the house or the 
secretary of the senate physically receives the bill with the message and a receipt attached 
to the bill and the message is time-stamped and dated as being received. 

 (2) (a) If the legislature is not in session when the governor vetoes a bill, the governor 
shall return the bill with the reasons for the veto to the secretary of state. 

 (b) If the bill was not approved by two-thirds of the members voting on the final vote 
on the bill, the secretary of state shall within 5 working days of receipt of the bill and veto 
message mail a copy of the title of the bill and the veto message to each member of the 
legislature. 

 (c) (i) If the bill was approved by two-thirds of the members voting on the final vote 
on the bill, the secretary of state shall poll the members of the legislature. 

 (ii) The secretary of state shall within 5 working days of receipt of the bill and veto 
message send by certified mail to each legislator, at an address provided by the legislator, a 
copy of the bill and the veto message, a ballot, a return envelope, instructions for casting a 
vote, and notice of the date by which each legislator shall return a vote. 



 (iii) The date for return must be within 30 days after the date on which the bill, veto 
message, and voting instructions are sent. A legislator may cast and return a vote by 
delivering the ballot and return envelope in person or by mailing the ballot in the return 
envelope by regular mail, postage paid, or by sending the ballot by facsimile transmission 
to the office of the secretary of state. 

 (iv) A legislator may not change the legislator's vote after the ballot is received by the 
secretary of state. 

 (v) (A) The secretary of state shall, within 15 days after the date on which the bill, 
veto message, and voting instructions are sent, conduct a daily tally of the votes returned 
and publish that daily tally on the secretary of state's website. The daily tally must include 
the list of legislators who have voted and how they have voted. 

 (B) The secretary of state shall tally all the votes within 1 working day after the date 
for return of the votes. If two-thirds or more of the members of each house vote to override 
the veto, the bill becomes law. 

 (3) The legislature may reconvene to reconsider any bill vetoed by the governor when 
the legislature is not in session by using the statutory procedure provided for convening in 
special session. 

 History: En. Sec. 273, Pol. C. 1895; re-en. Sec. 103, Rev. C. 1907; re-en. Sec. 87, 
R.C.M. 1921; Cal. Pol. C. Sec. 312; re-en. Sec. 87, R.C.M. 1935; amd. Sec. 1, Ch. 63, L. 
1973; R.C.M. 1947, 43-504; amd. Sec. 7, Ch. 3, L. 1985; amd. Sec. 1, Ch. 317, L. 1989; amd. 
Sec. 2, Ch. 685, L. 1991; amd. Sec. 229, Ch. 61, L. 2007; amd. Sec. 1, Ch. 102, L. 2009; 
amd. Sec. 1, Ch. 388, L. 2025; amd. Sec. 1, Ch. 457, L. 2025. 

 

 5-4-307. Bills remaining with governor. (1) A bill that has passed both houses of 
the legislature and has not been returned by the governor within 10 days after its delivery to 
the governor becomes law. 

 (2) The governor shall deliver the bill to the secretary of state and direct the 
secretary of state to authenticate it by a certificate endorsed on or attached to the bill. The 
form of the certificate must be: "This bill having remained with the governor 10 days, it has 
become a law this .... day of ...., ....". The certificate must be signed by the secretary of state 
and deposited with the laws in the secretary of state's office. 

 History: En. Sec. 274, Pol. C. 1895; re-en. Sec. 104, Rev. C. 1907; re-en. Sec. 88, 
R.C.M. 1921; Cal. Pol. C. Sec. 313; re-en. Sec. 88, R.C.M. 1935; amd. Sec. 1, Ch. 30, L. 
1973; amd. Sec. 8, Ch. 309, L. 1977; R.C.M. 1947, 43-505; amd. Sec. 18, Ch. 42, L. 1997. 



 

 5-4-308. Transmittal of veto messages to legislative services division. The governor 
shall transmit one copy of each veto message to the legislative services division. 

 History: En. Sec. 1, Ch. 3, L. 1983; amd. Sec. 19, Ch. 42, L. 1997. 

 

 5-2-103. Time and place of meeting. Each regular session of the legislature shall 
be convened at the seat of government at 12 noon on the first Monday of January of each 
odd-numbered year or, if January 1 is a Monday, on the first Wednesday. The legislature 
shall meet at other times when convened by the governor or by the written request of a 
majority of the legislators or, when the legislature is in session, by a recorded vote of a 
majority of the legislators. 

 

 5-3-101. Convening of special session — limiting subjects — committee 
meetings — compensation. (1) The legislature may be convened in special session by the 
governor or at the written request of a majority of the members. Subject to 5-5-227, the 
governor or the legislature may limit the special session to the subjects specified in the 
call. 

 (2) (a) A standing committee of the legislature may meet prior to a special session 
for the purpose of holding hearings and taking action on preintroduced legislation that has 
been referred to that committee. 

 (b) Public notice of a hearing to be held by a standing committee prior to a special 
session must be given at least 7 days before the hearing. 

 (3) Members of the legislature engaged in presession business for a special session 
are entitled to receive compensation and expenses as provided in 5-2-302. Members of the 
legislature are entitled to receive compensation and expenses, as provided in 5-2-301, for 
the day prior to the convening of a special session. 

 

5-3-102. Calling of a future special session when legislature is in session. When the 
legislature is in session, a majority of the members may by a written request call a special 
session to meet at a specified time. 

 History: En. Sec. 2, Ch. 433, L. 1973; R.C.M. 1947, 43-320. 



5-3-105. Request by 30 members to poll legislators. (1) When the legislature is not 
in session, any 30 members may in writing request the secretary of state to poll the 
legislators to determine if a majority are in favor of a special session. 

 (2) The request must include: 

 (a) the conditions warranting the call of a special session; 

 (b) the purposes of the special session; 

 (c) draft legislation to be proposed during the special session drafted by the 
legislative services division as provided in subsection (3); and 

 (d) the proposed convening date and time of the special session. 

 (3) A legislator may request the legislative services division staff to draft legislation 
to be proposed during the special session. 

 

5-3-106. Procedure for polling legislators. (1) Within 5 days after receiving a request, the 
secretary of state shall send to all legislators by certified mail a ballot that contains: 

 (a) the names of the legislators making the request; 

 (b) the reasons for calling the special session; 

 (c) the purposes of the special session; 

 (d) draft legislation to be proposed during the special session drafted by the 
legislative services division as provided in 5-3-105; 

 (e) the requested convening date and time of the special session; 

 (f) subject to subsection (2), the date by which legislators shall return the ballot, 
which may not be more than 30 days after the date of the mailing of the ballots; and 

 (g) a stamped return envelope. 

 (2) Within 2 calendar days after receiving a request to consider an existing state of 
emergency or disaster declared under the authority of 10-3-303, the secretary of state shall 
send a ballot that complies with subsection (1) using any reasonable and reliable means, 
including electronic delivery, and is not required to use certified mail. The date by which 
legislators shall return the ballot specified in this subsection (2) may not be more than 7 
calendar days after the date the ballots were sent. 



 History: En. Sec. 4, Ch. 433, L. 1973; amd. Sec. 1, Ch. 200, L. 1975; R.C.M. 1947, 43-
322; amd. Sec. 1, Ch. 416, L. 1999; amd. Sec. 4, Ch. 504, L. 2021; amd. Sec. 2, Ch. 648, L. 
2025. 

 

 5-3-107. Notice of time of approved special session. If a majority of the legislators 
reply affirmatively to the poll, the secretary of state shall notify each legislator of the time 
and day on which the special session shall convene. 

 History: En. Sec. 6, Ch. 433, L. 1973; R.C.M. 1947, 43-324. 

 

5-3-108. Failure to approve special session — ballots void. (1) Subject to subsection (2), 
if a majority of the legislators fail to approve the call for a special session within 30 days 
after the secretary of state mails the ballots or notifies each legislator, all ballots are void 
and may not be used again. 

 (2) When the purpose of the special session is to consider an existing state of 
emergency or disaster declared under the authority of 10-3-303, if a majority of the 
legislators fail to approve the call for a special session within 7 calendar days after the 
secretary of state sends the ballots or notifies each legislator pursuant to 5-3-106(2), all 
ballots are void and may not be used again. 

 (3) If a poll is not approved under subsection (1) or (2), the entire process must be 
repeated to call the legislature into special session. 

 History: En. Sec. 7, Ch. 433, L. 1973; R.C.M. 1947, 43-325; amd. Sec. 5, Ch. 504, L. 
2021. 

 

Joint Rules of the Legislature with Proposals 

40-210. Governor's veto. (1) Except as provided in 40-65 and 40-180, each bill passed by the 

Legislature must be submitted to the Governor for the Governor's signature. This does not apply to: 

(a) bills proposing amendments to The Constitution of the State of Montana; 

(b) bills ratifying proposed amendments to the United States Constitution; 

(c) resolutions; and 

(d) referendum measures of the Legislature. 

(2) If the Governor does not sign or veto the bill within 10 days after its delivery, the bill becomes 



law. 

(3) The Governor shall return a vetoed bill to the Legislature with a statement of reasons for the 

veto. 

(4) If after receipt of a veto message, two-thirds of the members of each house present approve 

the bill, it becomes law. 

(5) (a) If the Legislature is not in session when the Governor vetoes a bill, the Governor shall 

return the bill with reasons for the veto to the Legislature as provided by law.  

(b) The Governor shall notify the Chief Clerk of the House and the Secretary of the Senate on or 

before the 10th day of any action taken by the Governor on the bill. 

(c) The Legislature may be polled on a bill that it approved by two-thirds of the members present 

or it may be reconvened to reconsider any bill so vetoed (Montana Constitution, Art. VI, Sec. 10). 

(d) The Secretary of State shall notify the Chief Clerk of the House and the Secretary of the 

Senate with in five working days of the receipt of a Governor’s veto message: 

(i)  if the bill qualifies for the polling of the legislature; 

(ii) the date that the polling begins; and 

(iii) the date that ballots are required to be returned to the Secretary of State.(6) The Governor 

may veto items in appropriation bills, and in these instances the procedure must be the same as upon 

veto of an entire bill (Montana Constitution, Art. VI, Sec. 10). 

(7) For the purposes of this rule and 40-220, receipt of the bill with a veto message from the 

Governor by the house from which the bill originated occurs when either the Chief Clerk of the House or 

the Secretary of the Senate physically receives the returned bill and the bill is time stamped and dated as 

being received. 

40-220. Response to Governor's veto. (1) When the presiding officer receives a veto message, 

the presiding officer shall read it to the members over the rostrum. After the reading, a member may move 

that the Governor's veto be overridden. 

(2) A vote on the motion is determined by roll call. If two-thirds of the members present vote 

"aye", the veto is overridden. If two-thirds of the members present do not vote "aye", the veto is sustained. 

40-230. Governor's recommendations for amendment -- procedure. (1) The Governor may 



return any bill to the Legislature with recommendations for amendment. The Governor's 

recommendations for amendment must be considered first by the house in which the bill originated. 

(2) If the Legislature passes the bill in accordance with the Governor's recommendations, it shall 

return the bill to the Governor for reconsideration. The Governor may not return a bill to the Legislature a 

second time for amendment. 

(3) If the Governor returns a bill to the originating house with recommendations for amendment, 

the house shall reconsider the bill under its rules relating to amendments offered in Committee of the 

Whole. 

(4) The bill then is subject to the following procedures: 

(a) The originating house shall transmit to the second house, for consideration under its rules 

relating to amendments in Committee of the Whole, the bill and the originating house's approval or 

disapproval of the Governor's recommendations. 

(b) If both houses approve the Governor's recommendations, the bill must be returned to the 

Governor for reconsideration. 

(c) If both houses disapprove the Governor's recommendations, the bill must be returned to the 

Governor for reconsideration. 

(d) (i) If one house disapproves the Governor's recommendations and the other house approves, 

then either house may request a conference committee, which may be a free conference committee. 

(ii) If a conference committee is not requested, convened, or fails to reach agreement before the 

Legislature adjourns sine die, the bill must be returned to the Governor for reconsideration. 

(iii) If both houses adopt a conference committee report, the bill in accordance with the report 

must be returned to the Governor for reconsideration. 

(iv) If a conference committee fails to reach agreement or if its report is not adopted by both 

houses, the Governor's recommendations must be considered not approved and the bill must be returned 

to the Governor for further consideration. 

 

 


